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Is TV ‘court of last resort 

HBO special offers mock trial of James Earl Ray 



By Ray Richmond 

Daily News Television Critic 



T onight, 25 years to the 
day after the Rev. 
Marlin Luther King Jr. 
was assassinated as he 
stood on the 
second-floor balcony of a 
Memphis motel, the man charged 
with his murder will finally have 
his day in “court” via a television 
network that didn’t even exist a 
quarter-century ago. 

“Guilt or Innocence: The Trial 
of James Earl Ray,” the mock, 
television-created 
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■ Review. airing at 8 

tonight on HBO 

— brings the long-debated 
queaion of Ray’s guilt to the 
electronic court of public opinion. 

For a quasi-event without true 
legal standing, ‘‘The Trial of 
James Earl Ray” carries with it a 
question of responsibility in the 
efforts of HBO and co-producer 
Thames Television of England to 
disguise pseudo-reality as reality. 

And because HBO has made 
Ray available for interviews in 
hyping the project, there is the 
perception that a television 
network is using an assassin to 
help market an entertainment 
vehicle. 



James Earl Ray appears via closed-circuit monitor on HBO’s “Guilt or Innocence: The Trial of James 
Earl Ray." The special is hosted by Charlayne Hunter-Gault. 



No apologies 

HBO senior vice president, 
original programming Brigitte 






Potter makes no apologies for 
either the project itself or for Ray’s 
very active participation. 

“(Ray) is a veiy interesting man 
and it is his ‘trial/ ” said Potter. 
“It’s logical he should be discus- 
sing it in the press. 

“Yes, we’re trying to get 
attention for this project. And you 
need to remember that Ray has 
never been convicted of anything. 
He confessed and then retracted 
it. He is not a convicted 
assassin.” 

Ray has been serving a 99-year 
sentence in a Nashville prison for 
the past 24 years, having been 
arrested two months after King 
was gunned down. He 
immediately pleaded guilty to 
avoid the electric chair, which he 
claims to this day his attorney 
instructed him to do. Three days 
later, Ray fired the lawyer and 
asked to change his plea. 

That request was refused, as 
were several of Ray’s subsequent 
appeals to be given a public trial. 
He has been turned down each 
lime. So with tonight’s HBO 
“trial,’* the program’s backers 
maintain that if Ray continues to 
be denied due process, this tube 
process is belter than no process at 
all. 

More than entertainment 

HBO is promoting “Guilt or 
Innocence” as something less than 
legally binding yet more than mere 
entertainment for a variety of 
reasons: 



■ The program, meticulously 
edited down to three hours from 
10 days of testimony, uses no ac- 
tors or script. 

■ The attorneys (prosecutor W. 
Hickman Ewing and defense law- 
yer William F. Pepper, Ray’s 
attorney since 1985) are the real 
thing. The presiding judge 
(Marvin Frankel) is a retired judge 
from New York. An impartial 
“jury” was impaneled in the 
typical way, off the voting roles of 
three U.S. cities. And the 
witnesses are the genuine article. 

■ Ray himself is afforded the 
opportunity to testify in his own 
defense and is cross-examined via 
a special closed-circuit monitor 
hook-up that also allowed him to 
watch the whole thing from pris- 
on. 

■ The “trial” was held earlier 
this year in an actual Memphis 
courtroom, and most guidelines of 
legal procedure in the state of 
Tennessee were followed. Rules of 
evidence were altered only slightly 
to allow for the admissibility of 
some sworn statements from 
witnesses now deceased. 

Dropped everything 

Furthermore, both lawyers 
prepared for the mock trial in the 
same fashion they would for one 
with legal relevance — forcing 
both men to drop everything else 
for the better part of a year, said 
Pepper in an interview. “It was 
more exhausting than you can 
imagine.” 

HBO’s Potter said the sole 
purpose of the project is to “find 
out what happened’’ in the 
assassination of the civil rights 
leader. 

George Bird, chairman of the 
Criminal Justice Section of the 
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Association, cautioned not to put 
too much stock in what is revealed 
tonight. 

“It will be interesting and likely 
informative, and it could even in- 
fluence public perception of the 
case,” said Bird. “But short of 
that, it’s still just an entertainment 
vehicle.” 

Bird believes the mock trial will 
be most valuable in educating the 
public to the tedious angaries of 
the legal process. 

“What we learn from this is that 
television seems committed to be- 
coming the court of last resort,” 
said Bird. “For James Earl Ray, 
that’s exactly what this is.” 
.Although Potter said there is no 
agenda to reopen the investigation 
or influence the actual court in 
Tennessee, Ray’s attorney is 
hoping the courts will reconsider 
the case. 

Out of options 
Pepper was the one who origi- 
nally contacted HBO and Thames 
about conducting the mock trial of 
Ray because, as he readily 
acknowledged, he and his now 
64-year-old client had effectively 
run out of other options. 

“This was a no-lose situation,” 
said Pepper. “My guy is at the end 
of his rope. And without question, 

I believe that a substantial amount 
of what emerges here should be 
viewed as new evidence.” 

The verdict has already been 
rendered but is being kept 
hush-hush by HBO. Only the jury, 
the judge and program producer 
Jack Saltman presumably are 
privy to the decision. 

If an acquittal is handed down, 
Pepper said he “may be paying a 
visit to the (Tennessee) governor’s 
mansion.’’ Even if it’s a 
conviction, however. Pepper 
believes. be could. “still, package, 



new evidence” that would form 
the basis for a petition. 

Project legal consultant Burt 
Neubome said that what surfaces 
during the proceeding should 
merely “create a strong equitable 
aigument for a trial” but never be 
mistaken for new evidence in and 
of itself. 

Exercise in ‘truth-finding’ 

“All I can tell you is that it was a 
good exercise in truth-finding, 
Neubome said. “All of the usual 
pitfalls of having a camera pre- 
sent, like sensationalizing or 
playing to it, are absent here. It 
has the remarkable feel of a real 
trial.” 

Frankel, the presiding judge, 
agreed. 

“This had the air of a sensitive, 
serious proceeding,” said Frankel. 
“We did it straight and entirely by 
the book, if a little faster than 
usual and apart from the fact we 
didn’t have the power of the state 
behind us.” 

What inspired Frankel to partic- 
ipate was the opportunity to 
partially right what he views as a 
longtime wrong. 

“The man should have received 
his day in court in 1 969,” Frankel 
said. “It was a mistake, if not a 
sin. To deny Ray’s motion to 
vacate his guilty plea remains 
puzzling.” 

Ray himself has long 
maintained his innocence in 
shooting King from a sniper’s 
perch in a flophouse bathroom a 
few blocks from King’s motel. 

In a telephone interview from 
Nashville’s Riverbend Maximum 
Security Institution, he reiterated 
that he never set foot inside the 
flophouse in question and remains 
bitter over what he described as a 
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“coerced'’ confession influenced 
by his attorney at the time. 

“For some reason, the thing was 
twisted around to make it look 
like the plea was all mine,” Ray 
said. “1 was told it would save my 
hide. 1 don't guess it did.” 

Ray confirmed HBO’s claim 
that he was paid nothing to partic- 
ipate in the ersatz trial. He 
believes that people who watch it 
will be surprised at what they 
learn. 

“They will find out that this 
thing is far more complicated than 
they thought,” Ray said. 

That very complexity — and 
the presumption that King's assas- 
sination extends beyond Ray to 
involve a high-level conspiracy — 
has planted some unlikely 
supporters in Ray's corner. 
Among them is Jesse Jackson, 
who was with King when he died 
and actually penned the foreword 
to a book Ray wrote from prison. 

Another man who welcomes * 
tonight's mock trial and its 
potential fallout is Joe Hicks, 
executive vice president of the 
nonprofit, Los Angeles-based 
Martin Luther King- Legacy 
Association that runs numerous 
community-based educational 
programs. 

“What we would like to see 
happen is that this show — 
however the verdict goes . — 
inspire some kind of groundswell 
to get Ray tried,” said Hicks. 
“There remain too many 
unanswered questions about this 
man's guilt as the triggerman, and 
if there is indeed a government 
cover-up.” 

Hicks added that he has long 
suspected that “larger forces were 
at play. 

“For too long, this has been a 
gross travesty of justice,” said ' 
Hicks. “We believe that watching 
a show of this sort and having the 
issue before the American public 
will carry its own impact” 



